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Dear Bruce 

I am writing to confirm the Scottish Government’s position on the Trade Bill (ahead of the 
Report Stage of the Bill at Westminster which is due to begin on 6 March).   

The Bill was introduced by the UK Government on 7 November 2017 and the Scottish 
Government lodged a Legislative Consent Memorandum (LCM) to the Bill on 20 December.  
The LCM stated that the Scottish Government “cannot accept the restrictions on the exercise
of its competence in devolved areas” in the Bill as introduced and “cannot recommend that the 
Scottish Parliament gives consent, even conditionally, to the Bill in its current form.”  The 
restrictions, of course, had been carried forward from the, then, EU (Withdrawal) Bill.   

I wrote to the Finance and Constitution Committee on 19 January 2018 setting out a proposed 
set of amendments which, if accepted by the UK Government, would address these concerns. 
These amendments were not accepted by the UK Government. 

The Finance and Constitution Committee published its Report on the Trade Bill LCM on 31 
October 2018 and you wrote to me on 1 November.   

Among other things, the Committee recommended that “If [voluntary political agreement
cannot be reached for all the governments of the UK not to bring forward legislation in areas 
where common frameworks are likely to be needed] and the Section 12 [of the European Union 
(Withdrawal) Act] restrictions continue to apply to clauses 1 and 2 of the Trade Bill then the 
Committee recommends that the Scottish Parliament does not consent to these clauses.”  

I responded to your Committee’s report in my letter of 29 November and welcomed the 
Committee’s support for the Scottish Government’s position in relation to the Trade Bill and 
wider constitutional implications.  In particular I was pleased to note the Committee’s general
support for our view that the Trade Bill should reflect and protect the Scottish Government and 
Scottish Parliament’s legitimate interests in this area.  
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The approach taken in the Trade Bill is an approach which the Scottish Parliament already 
rejected in its rejection of the EU (Withdrawal) Bill. The Scottish Government’s views on the
Trade Bill were clearly set out in the LCM in December 2017. Relevant provisions within the 
Trade Bill have not changed since that time and both the Finance and Constitution Committee 
and the Delegated Powers and Law Reform Committee have considered and reported on the 
Bill. The LCM, Committee reports and my letter to you are all in the public domain.  The 
Scottish Government’s approach to the Trade Bill is therefore well documented.  

In the absence of any movement by the UK Government to address the Scottish Government’s 
concerns in relation to the Trade Bill, I can confirm that as set out in detail in my letter of 29 
November we cannot seek formal legislative consent for the Bill.    

I am copying this letter to the Convener of the Delegated Powers and Law Reform 
Committee. 

 MICHAEL RUSSELL 
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